CGISA 2025

Which Water Crisis?

‘... the wars of the 21st century will be about water unless we

change the way in which we manage govern it.”

Prof Mike Muller (Pr Eng)

Visiting adjunct professor Wits School of Governance
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Which water crisis?

Strategic perspective:

e Technical issues —can be resolved
* Applying competence, financial resources, time

* Governance is a binding constraint
* Constitutional ‘sunset clauses’ are blocking reform

* Need an enabling environment
* Encourage accountability for performance

* Business should support governance reform!




Water Resources / Water Services
river & lakes / taps & toilets

 Water resources (‘natural’ water:- rivers, lakes and groundwater)
* Natural resource based, obey natural laws
* Large climate system dependent
* Foundation for human societies

* Water supply & sanitation services (pipes & pumps for taps & toilets)
* Built infrastructure systems (using the natural resource)

* Supports households, social and economic activities

* Implemented by diversity of — largely public — institutions




Resource management complex, not just dams

Flood line —
Water for agriculture development Water for nature conservation —
— commercial cane constraint National park
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(return channel, warm treated YUEE, IS Ui people & neighbouring

. environmental function
water, just downstream) country




Vaal system - capturing the resource
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Water services (taps and toilets) in SA

* Democracy’s inheritance — water as complex ‘backwater’
* pre-1994 policy process offered ‘regional provider’ option

* The Constitution’s other sunset clause
* Made autonomous municipalities the institutions responsible

]

* Democratic transition
* Constitution implemented, municipalities established

* Programme progress
* Coverage expanded, finance structures and other support in place

* Current challenges
e System collapsing, requires review

* Must now address Constitutional blockages to effective,
accountable local administration that prioritises water



Water Services - Access to water
Progress 1994 - 2022

Supply infra kept up with population!

1994 2022
piped water supply: piped water supply:

24 million with — 54 million with
12 million without (10 million unreliable)

6 million without

BB 20 million more people
= - with safe, reliable water
TR
E ﬂ 3 - 10 million with infra -
E E - . - but poorly managed -
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Governance:- binding constraint in water services

(the Constitution’s other ‘sunset clauses’)




Constitutional compromises & their consequences

* Minority parties

* wanted local autonomy to avoid majority domination and protect their
living standards

* Majority parties (notably ANC & SACP)

* Wanted boundaries which reflected populations and enabled local
democracies that would generate the desired outcomes

Both sides won - and lost
Minority got autonomy
Majority got representative boundaries

Neither side had recognised and addressed the risk posed by the largely
unregulated local interests that have emerged and continue to bedevil
municipal performance



Current challenges — extreme local autonomy
(the real sunset clauses)

* Institutional architecture too ‘self-contained’?
* Inadequate checks and balances
* Impractical constitutional provisions for intervention
* No effective recourse for service users

* How to create effective structures, locally accountable?
* National ability to threaten intervention if services fail
* (constitutional challenge to local interests)
 Implementing the Authority versus Provider concepts (in 1997 act)
* (to enable national regulatory intervention)?

* Need for radical intervention?
* Water resource ‘rights’ were ended through legal use of ‘deprivation’ doctrine

* Equivalent approach for local government: regulatory intervention
* To require water ‘authority’ to appoint competent service ‘provider’



Constitutional outcome - and the sunset clauses

Constitution - Bill of Rights:

sufficient food and water ( s27 (1) b)

and other measures, \

of each of these rights.

Local government autonom

m e established for the whole of the
overn ... . the local government af

(4) The national or a provincial government may not compromise orimpede a municipality’s ability or right to exercise its
powers or perform its functions.

nance by mumc:palltles of their functions...
cutive authority referred to in section 156 (1

156 (1) A municipality has executive authority in respect of and has theright to
administer:-

Water and sanitation services limited to potable water supply systems and domestic
waste-water and sewage dlsposal systems (Schedule 4B) <



Obstacles to performance improvement

* Institutional constraints in a complex context
* Both too few and too many institutions
e Extreme autonomy limits effective oversight, intervention
* Patronage (etc) incentivises status quo, blocks reform
 Bias against O & M in municipal financial systems
* Equitable share (O&M) not ring-fenced like capital grants
* Politics and policy ambiguity
* Ambiguous policy creates inefficiencies & confusion

 Politicians not performing their key roles
* Want to maintain ‘social’ provision

* Don’t want to give up ‘patronage’ or take difficult decisions



Building an enabling environment

* Water Services Act (1997)
* Distinguishes between ‘authority’ & ‘provider’
* Water Service Authority:- Political
* Water Service Provider:- Operational/Technical

 But municipalities can choose to be ‘provider’
* And most have done so, not very successfully

* Water Services Amendment Act (2025)
* National would regulate providers’ competences



Pathways to a better performing future

* Lay strategic foundation, by addressing

e Constitutional autonomy of sub national governments
* Function cannot be left with persistent non-performers

* Give water funds, eg. equitable share, to actual service providers
» Alternative institutions for water service provision
* Water boards, private cos, CBOs, multi-jurisdictional utilities

* Revised norms and standards for services
* Including minimum standards for free basic water, but also

* Rights and responsibilities for higher service levels

Will require public conversations and policy work
Business has a strong interest & should engage!



Conclusions: political leadership needed

* Politicians must take the lead and do their jobs
* Notintervene in the technical: projects & service management
* Drive the institutional reform process
* Primary role is to manage political challenges
* Technicians & administrators can’t solve political problems

* Local politicians must be supported to

* Explain to communities that payment for water use beyond free basic is
needed to keep taps running

* Ensure alternative institutions work (& are not captured)
* In all spheres, politicians must build consensus & support
* Business must encourage and help them



Channels for business participation

Local government reform - important but water ‘submerged’
Operation Vulindlela - ‘water too complicated’
Water Services Act Amendment - strategic response

» See: https://www.webberwentzel.com/News/Pages/cabinet-approves-the-water-services-amendment-act-strengthening-water-supply-services-
beyond-the-tap.aspx

Help keep focus on competent providers NOT private vs public debate

* Support civil society activism —focusing on municipal performance

SWPN* — for businesses to engage, beyond the ‘factory fence’

WaterCAN** — civil society:

“empowers individuals and communities to support access to safe and reliable water services, using
citizen science, advocacy, catalytic and collaborative action to ensure good governance, climate
resilience, and the sustainability of our water resources.

*Strategic Water Partners Network (ex WRG2030) ** Water Community Action Network (ex OUTA)






